DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4450 PGA Boulevard, Suite 508
Palm Beach Gardens, FL 33410
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Palm Beach Gardens Regulatorv Office
SAJ-2008-533 (IP-MJIW)
Modification-#1

Florida Inland Navigation District
c/o David Roach

1314 Marcinski Road

Jupiter, FL 33477

Dear Mr. Roach:

The U.S. Army Corps of Engineers has completed the review and
evaluation of your modification request received April 28, 2008
in which you asked to modify Department of the Army permit number
SAJ-2008-553 (IP-MJW), for maintenance dredging approximately
16,000 feet of the Intracoastal Waterway (IWW) and depositing the
sand on the shoreline between DEP monuments R-13 and R-19 (1.04
miles) . The maintenance dredging project is located within the
IWW in the vicinity of Jupiter Inlet, between cuts P-1 and P-4,
(Section 23, Township 40 South, Range 43 East) Palm Beach County,
Florida. The beach placement activity is located between FDEP
monuments R-13 and R-19, Atlantic Ocean. Latitude: 26.944 West,
Longitude: 80.071 North.

The proposed modification is to change the date construction
activities must cease due to sea turtle nesting season from April
30, 2008 to May 10, 2008 as specified in special condition number
10 of SAJ-2008-533(IP-MJW). This extension only applies to the
current 2008 calendar year and will not extend the date for
future activities authorized by this permit. The impact of your
preposal on navigation and the environment have been reviewed and
found to be insignificant. The permit is hereby modified in
accordance with your request. You should attach this letter to
the permit. All other conditions of the permit remain in full
force and effect.

In addition, the modification must be completed in
accordance with the eight enclosed special conditions listed
below, which are incorporated in, and made a part of the permit,
listed as follows:

L) ALL comstruction activities will cease and eguipment

asaociated with the project will be removed by midnight May

10, 2008:;




2) Work will be conducted 24 hours a day, 7 days a week:
3) Nighttime sea turtle monitoring must be performed;

4) All sea turtle nests within the project area will be
marked and avoided if at all possible. If necessary, nests
within the fill template shall be relocated by a qualified
professional with a valid FWC Marine Turtle Permit as
authorized in the May 25, 2007 biclogical opinion;

5) If the project will be conducted during the period from
March 1 through May 10, 2008, permittee ghall conduct daily
early morning surveys for sea turtle nests must be
conducted. In the event a sea turtle nest is excavated
during construction activities, all work shall cease in that
area immediately. The permittee responsible for egg
relocation for the project notified so the eggs can be
relocated as outlined in the May 25, 2007 biclogical
opinion;

6) From May 1 through May 10, 2008 and November 1 through
November 30, staging areas for construction equipment must
be located off the beach to the maximum extent practicable,
Night-time storage of construction equipment not in use must
be off the beach to minimize disturbance to gea turtie
nesting and hatching activities during this period. In
addition, all construction pipes placed on the beach must be
located as far landward as possible without compromising the
integrity of the existing or reconstructed dune system,
Temporary storage of pipes must be off the beach to the
maximum extent possible. Temporary storage of pipes on the
beach must be in such a manner so as to impact the least
amount of nesting habitat and must likewise no- compromiss
the integrity of the dune systems (placement of pipes
perpendicular to the shoreline is recommended as the method

of storage);

7 From May 1 through May 10 and November 1 through November
30, all on-beach lighting aseociated with the project must
be limited to the immediate area of active construction only
and mugt be the minimal lighting necessary to comply with
all safety requirements. Lighting on offshore or cnshore
eguipment must be minimized through reduction, shielding,
lowering, and appropriate placement of lights te avoid




excegsive illumination of the water, while meeting all 7.8.
Coast Guard and Occupational Safety and Health
Administration (OSHA) requirements. Shielded low pressure
sodium vapor lights are recommended for lights on offshore
equipment that cannot be eliminated, and for illumination of
the nesting beach and nearshore waters. Light intensity of
lighting plants must be reduced to the minimum standard
required by OSHA for General Construction areas, in order
not to misdirect sea turtles. Shields must be affixed to
the light housing and be large enough to block light from
all lamps from being transmitted cutside the construction
area; and

8) All terms and conditions as outlined by FWC and in the
Service’s May 25, 2007, biological opinion and email dated
May 28, 2008, which is attached, must be fulfilled.

Should you have any questions regarding thisg letter, please
contact Melody White by phone at 561-472-3508, by email at
Melody.J.White@usace.army.mil, or in writing at the letter head
address.

Thank you for your cooperation with our permit program. The
Corps Jacksonville District Regulatory Division is committed to
improving service to our customers. We strive to perform our
duty in a friendly and timely manner while working to preserve
our environment. We invite vou to take a few minutes to wvisit
the following link and complete ocur automated Customer Service
Survey:

http://www.saj.usace.army.mil/permit/farms/customer_service.htm.
Your input ig appreciated - favorable or ctherwise.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Sincerely,

Tori White
Chief, Palm Beach Cardens Section




Copiless Furnished:
Con-0Ops
CESAJ-RD-PE

FWS - Vero Beach, Jacksonville
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From: Jeffrey_Howe@fws.gov

Sent: Monday, April 28, 2008 11:23 AM

Ta: Oberlin, Leah A SAJ; Brooks, Catherine L SAJ

Ce: robbin. trindeff@myfwe.com: jocelyn karazsia@noaa.gov; Lizbeth.Childs@dep.state.fl.us:

droach@aicw.org
Subject: Jupiter Inlet ICWW dredging and sand placement extension

Hello Leah and Catherine:

The Corps has requested an extension Eo May 10, 2008, to maintenance dredge the
intracoastal waterway {(ICWW! and conduct beach placement activities south of Jupiter
Inlet, Palm Beach County, Florida. The Corpes will dredge approximately 130,000 cubic
vards of material from approximately 16,000 feet of the TOWH between Cuts P-1 and P-9.
The beach compatible material will be graded using bulldozers along 5,500 feet of
shoreline between Florida Department of Environmental Protection morumants R-13 and R-19.
A biclogical opinion completed on May 25, 2007, provided authorirzation for =z one-time
maintenance and placement event for the project ocutlined above.

Based on our review of the 2007 biological opinion, discussions with the Corps and Florida
Fish and Wildlife Conservation Commigsion (FWC), and review of present sea turtle nesting
data for the project area, the Service authorizes the Corps to conduct the proposed ICWW
maintenance dredging and beach placement activities through May 10, 2008, under the
following guidelines:

1) All comstruction activities will cease and equipment associated with the project
removed by midnight May 10, 2008;

2} Work will be conducted 24/7;
3) Nighttime sea turtle monitoring will be performed;

4) All sea turtle nests within the project area will be marked and avoided if at all
possible. If necessary, nests within the fill template will be relocated by a qualified
professional with a valid FWC Marine Turtle Permit ag authorized in the May 25, 2007
biclogical opinion;

5; If the project will be conducted during the pericd frow March 1 through Mav 10, daily
early morning surveys for sea turtle hests must be conducted. In the event sz sea turtle
nest is excavated during construction activities, all work shall cease in that area
immediately and the permitted person responsible for egg relocation for the project
notified so the eggs can be relocated ag outlined in the Mav 25, 2007 biological opinion:

6} From March 1 through May 10 and Novemrber 1 through November 30, staging areas for
construction eguipment must be located off the beach to the maximum exrent prracticable.
Night-time storage of construction equipment not in use must be off the beach to minimige
disturbance to ses rFurtle nesting and hatching activities during this period. In
addition, all comstruction pipes placed on the beach must be located as far landward ags
cEgible without compromiging the integrity of ths existing or reconstructed dune gvetem.
=sUmporary storage of pipes must be off the beach to the maximum extent possible.

lemporary storage of pipes on the beach must bBe in such a manner so as to impact the leagt
amount of nesting habitat and must Iikewisze not compromise the integrity of the dune
systems (placement of pipes perpendicular to the shoreline is recommended as the method of
storage} ;
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recommended for lights on offshore equipment that cannot be eliminated, and for
illumination of the nesting beach and rearshore waters. Light intensity of lighting
plants must be reduced to the minimum standard required by OSHA for General Construction
areas, in order not to misdirect sea turties. Shields must be affixed ro the iight
housing and be large enough to block light from all ilamps from being transmitted cutside
the construction area; andg

8) All terms and conditions as outlined by FWC and in the Service's Mavy 25, 20487,
biological opinion will be fulfilled.

Thig authorization is for a one-time placement event. Al}l future maintenpance activities
will reguire reinitiation of consultarion with the Service, and a new biological opinion.

Jeff Howe

Fish and Wildlife Biologist

U.8. Fish and Wildlife Service

South Filorida Ecological Services Office
13329 20th Street

Vero Beach, Florida 32960

(772) 562-35%09 x.283

{772} 538-6789 - cellular
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Applicant: FIND - David Roach | File Number: SAJ-2008-553 Date: ; B
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
X P APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

Ar INITIAL PROFFERED PERMIT: You may accept or object to the permit,

s ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit. including its terms and conditions, and approved jurisdictional determinations associated with the permil.

¢ OBJECT: Ifyou object to the permit {Standard or LOP) because of certain terms and conditions therein, you may reguest that
the permit be modified accordingly. You must complete Section IT of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to
appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate yvour objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or {c} not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the district
engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

¢ ACCEPT: [fyou received a Standard Permit, you may sign the permit document and return it 1o the disirict engineer for final
authorization. If vou received a Letter of Permission (LOP}, you may accept the LOFP and vour work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
1o appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

¢  APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section {1 of this
form and sending the form to the division engineer. This form nust be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL:  You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section I of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved FIJ or provide new information.

e ACCEPT: Youdo not need to notify the Corps 1o accept an approved JD. Failure io notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: I vou disagree with the approved JD, you may appeal the spproved JD under the Corps of Engineers Administrative

Anpeal Process by completdag Section I of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need fo respond to the Corps regarding the preliminary
JD. The Preliminary JD is not appealable. If you wish, you raay request an approved JD (which may be appealed}, by contacting the
Corps dstrict for further instruction. Also vou may provide new information for further consideration by the Corps to reevaluate the
i




FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proftered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandurn for the

recoid of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to

clariy the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
' provide additional information to clarify the location of information that is already in the administrative record

If you have questions regarding this decision and/or the appeal ¥ vou only have questions regar

DIOCEss You may contacth: g also contact

Project Muanager as noted in letter Stuart Santos
| 904-232-2018

he appeal process vou may

RIGHT OF ENTRY: Your signature below grants the right of entry to C orps of Engineers personnel, and any government

consultants, to conduct investigations of the project site during the course of the appeal process, You will be provided 2 15 day

notice of any site investigation, and will have the opportunity io participate in alf site investigations,
- Date: Telephons number;

Stgasture of appellant or agent,




APPROVED JURISDICTIONAL DETERMINATION FORM
: US Army Corps of Engineers

Tiis form should be completed by foliowing the instructions provided in Section IV of the 113 Enmm instractional Guidebook.

SECTION I 8ACKGROUND INFORMATION
A. REPORYT COMPLETION BATE FOR APPROVED J URISBICTIONAL DETERMINATION (i) 373708

8. BISTRICY OFFICE, FILE NAME, AND NUMBER:RD-SP, Jupiter Infet Dredge, SAJ-ZOUB-S33({P-3LIW)

Co PROJECT LOCATION AND BACKGROUND INFORMATION:
StateiFlorida Ceunty/purlshborough: Paim Reach County Uity Jupiter _
Center coordinates of site flaviong in degree decimal formats: Lot 26.944° §fé Long 80.071° &
Universal Transverse Mercator:
Naine of nearest waterbody: Jupiter Inket or Atlantie Ocean

Namne of nearest Treditions Navigable Water (TNW fnto which the aquatic reseurce fows: [OW or Atlantic Oeenn
‘ame of watershed or Hydrologic Unit Code ( HUCY: 63080202
Check if mup/diagram of review avea and/or ptential jurisdictional aress istare avafiable upon reIest.
pii Cheolo i other sites (e.z., offsine mitigation sites, disposal sites, eto.. ave associsted with this sction and are recorded on &
different 1 form.

. REVIEW PERFORMED FOR SITE EVALUATION {(CHECK ALL THAT APPLY:
00 Office (Desly Dotermination. Dager 373708
i Field Determination, Date(sy:

SECTION il SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF 4L RISDICTION.

There B “aavigabie waiers o the U857 within Rivers and Harbors Act {REA} jurisdiction (s defined by 33 CFR part 329 in the review
area. HReouired)
S Waters subjeet (6 the cbb and flow of the tide.
S8 Waters sre presenily used, or have been used in the past, or iy bi susceptible for use to ranspont mterstade or foreign commerce.
Explain: intracosstal waterway and Atlantic Ocean are subjedt (¢ the ebbr and Bow of the tide and is navigable and used for the
transporation of goods..

B. CWA SECTION 404 BETERMINATION OF SURISHCTION.

“waiers of the U5 within Clesn Water Act ! CWA]J jurisdiction (as defined by 33 CFR part 328} in the review area. [Reguired]

B Waters of the U8,
#. Indicate presence of waters of LS. in review ares (check afi that appiyv): |
L TNWS, including terierial seas
: Wetlands adjacent to THWy
Relatively permanent watery” {RPWs) that fow directly or indivectly inte TNWs
Nop-RPWs thai flow directly or indirectly fnto TNWs
Wetlands direcely sbuntlag RPW

 fow dires
cundinents of jurisdictional waiers

ed (imorsiate oF inrasite waers, in
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SECTION HE CWA ANALYSIS

A TNWS AND WETLANDS ADJACENT TG TN

The agencies will assert Jurisdiction over TNWs and wethands sdjneent to TNWa. I ihe agquatic resource i 5 TNW, camplets
Section {ILA.1 and Section HLDL1L aniy; if the squatic resource is 5 wetland adfacent to 5 TNW, complete Sections 1LALT snd 2
and Section HLDLL; stherwise, see Section 1L Beiow.

. TNW
Mentify TNW: Atlantic Geenn and JOW,

Summarize rationale supporting determination: miracoastal watereay and Atlantic Oceun are subject 1o the ebb and flow of the tie
and s navigabie and used for the nansponaion of 2o0ds,.
2, Weiland adjacens to TNW

Summarize ratfonale supporting conclusion thal wetland i “adjaeend”™

s asngrove wethinds are dirctly influenced by the tide.,

B, CHARACUTERISTICS OF TRIBUTARY {THAT IS NOT A TNW) AND [TS ADJACENT WETLANDS (I ANYY:

This section summarizes information regarding characteristics of the tributary and its sdjacent wetlands, # any, and it helps
determine whether or not the standards for jurisdiction established under Kapanos have been met,

The agencies will assert jurisdiction over Hon-navigable tributaries of TNWs where the tributaries sve “relatively permanent
waters” (RPWs), Le. tributaries that typically flow year-roiind or have continuous fow at fesst seastirally {e.g,, typically 3
monthsy. A wetland that divectly sbuis an RPW is aiso jurisdiciional. If the aguatic resource is sot a TNW, but has vear-reand
{pereanial) flow, skip to Section HLILL If the aquatic resource Is & wotland directly abutting a tributary with pereanial flow,
skip fo Section HELD4.

A weetland that is adjacent to but that dees not directly abut an RPW requires a significart nexos evaleation, Corps districts and
EPA vegions will include in the record any available lnformation that documents the existence of a signHicant nexus between 3
refatively permanent tributary that is not perennial (and its adjacent wetlands iT anv) snd a traditionsl navigable water, even
thaugh s significant nexus finding is not required &5 @ matter of faw,

i the waterbody” Is not an RP'W, or & wetland direcily abutting an RPW, 5 JD wil reguire additional data to determine if the
waterbody fas a significant nexus with 3 TNW. If the tributsary has adjacent wetlands, the significant pexus evafuation mast
consider the iributary in combination with ali of its adjacent wetlands, This significant nexus evaluation that combines, for
amalytical purpeses, the tributary and alf of ite adjucent wetlands is used whether the review arex identified in the D reguest is
the tributary, ov its adjacent wetlands, or both. If the JB covers a fributary with adjacent wethinds, complete Section 1ILE.1 for
the (ributary, Section $1LB.7 for any ousite wetlinds, snd Section HLB.3 for sl wetlands atjacent to that tributary, both ensite

and offsite. The determination whether s significant nexus exists is determined in Section HELT below,
Lo Characteristics of non-TNWs that fow directly or indirectly into TNW

(i3 General Arvez Conditione:
Waiershed size:

nclies

inches

¢}

@8, Bxnlaln:
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Tributary condition/stability [e.g., bighly eroding, stoughing banks). F

Mznipulaie

Average wid

Primary iributary substrate compnsition {eheck all that applyvy
D Silts [:j S;’z’f‘:a’g T3 Concrete
[ Cobbies e ml 1 Muck
{7 Bedrock [ vegetation. Types cover
] Other. Explain: .

Presence of runriffle/ ool complexes. Explain
Tributary geometry:
Tributary gradient mgsmmndic average sfopeh

Em’na&, sverage Hamhur o Hlow events in review arealvenr:
{3eseribe flow regime: .
Other information on duration and volume: .

Characteristies;

,u»

Surface flow is

Subsurface fow: § gﬁi Explain findings:
[J Dve {or 05‘1(}’} 1est porformed:

Tribustary has (cheek o] that applyy:
] Bed and banks
[T OBWM® check all indicators tutt apply
] 'ic&r nammé [Eﬁﬁ z‘mpra':cscd o the hank

the presence of mer and debris
destruction of terresirial vegetation

the presence of wrack ling

sediment sorting

seour

mudtiple cheerved or y,;uézx.tm ﬂ{m Evenls
abrept change n plas ;

o

vegetation matted down, benii, or &
Teaf Huer disturbed or washed awsy

]
]
0]
3 sediment d{,}"?ﬂ‘\uk’i{‘
1
&

DD

wWater hu}.iﬁis
ather (sl
[] Discontinuous OHWM. fiap

vt
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(v} Biologiesl i%;afacfﬁﬁsaics. Channel supporis (Cheek il that appivy
R? arfan corridor, CF umzsu (ivpe, avorsge widihh

e

fand frings. Che

EEEJE:J

4. Characteristics of wetlands adjacent fo non-TNW that flow directly or indivectly info TNW

{ij Phvsical Characterisiics:
{a} General Weland Characterisiios:
Propertios:
Wetland size: 0FES
Wetland type. Explain:
Wetland quatity. Explain:
Project wetlands cross or serve as state boundaries. Expla

it

Surface flow is:
Characteristics:

Subsurince fow §. Explain findings:
[} Drve (or oiher) test performed;

{¢y Wedand Adisconey Determination with Non- TN
] Diirectly shutting
Nt directly abuiting
™ Diisereie wetland hydrologic conpection. Bxplain:
L] Ecological connection. Explain
T Separsied by berm/barrier.

W
¥ river miles fromm TNW,
aertal {steaight) miles fom TNW.

(¢) Proximity (Reladonshipi to T
Project wetlands are
Project waters ar
Flow is from; i
Estimate approximate Jocation of wetland as within the §

{il} fﬁem:eai Characteristics:

fand system (o,
characteristios: ete.}, Expl

Hdenufy specifie poliutants, i knowi

e

s waler color is clear, brown, oft film on surface; witer Quality: seneral watershed

¢3iis Biological Characteristies. Wethind supports (check all that appivy
[ Riparfan buffer. Charsoteristics {type, aver age widihy

[J Vegemtion type/percent cover. B

[ tabizat for:
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i, specify e following:

YN Sive {in aoress Dhrectly abus? YN

iHrectiv gl

Surmmarize overall biologicul, chumical and physical functions heing performed:

SEGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characieristies and functions of the tributary itseif and the fumctions performed
by uny wellands adjacent to the tributary 1o determine if they significanily affect the chemical, physiea, and biotogical integrity
of a TNW. For each of the following situations, = significant nexus exists if the tributary, in combination with all of its adjacent
wetlands. has more than 2 speculative or insubstantial effect on the chemical, physical and/or biofegicat integrity of 2 TNW,
Counsiderations when evaluating significant nevos include, but are not Hmited fo the velume, duration, and frequency of the fow
of water in the tributary and its proximity te a TNW, and the functions performed by the iributary and alf its adjacent
wetlands. Itis not appropriate to determine significant nexus bused solely on any specific threshold of distance {e.g. between s
tributary and its adjacent wetland or between 4 tribufary and the TNW). Similarly, the fact an adjacent wetland Hes within or
cuiside of a floodplain is nol solely determinative of significant nexus,

Braw connections between the features documented and the effects on the TNW, as identified i the Rapanes Guidance and

diseussed in the lastractionsl Guidebook. Factors to consider include, for examiple:

#  Does the wibutary, in combination with its adjacent wetlands (i any ). have the capacity to carry poifutants or fleod waters 1o
TNWs, or to reduce the amount of polhitants or Hood waters reaching a TNW?

#  Does the wibuiary, in combination with its adjacent wetlands {if any), provide habifat and lifeevele support Runctions for fish and
other species, such as feeding, nesting, spawning, or rearing voung for species that are present in the TNW?

¢ Does the iributary, in combination with #s adjacent wetlands (i any), have the capacity io transfer nutrionss snd organic carbon that
support downsiresm foodwebs?

¢ Does the tributury. in combination with its adjacent weilands {if any), have other relmionships to the physical, chersical, or
biological Integrity of the TNW?

Noter the above Hst of considerations is not inclusive snd other functions observed ar known fo occar shoald be documented
below:

L. Significant nexus Godings for non-RPW that has no adjacent wetlands and flows divectly or indivectly into TNWs, fxplain
findings of presence or absence of significant nexus below, based on the wributary iself, then 2o 1w Section LI

2. Siguificant nexas findings for non-RPW and is adfacent wetlands, wiiere the son-RPW flows directly or tndirectly into
TNWs. Explain findings of presence or wbsence of significant nexus below, hased on the fributary In combination with aff of ha
i wetlands, then go to Section HLIx

3. Significant nexus findings for weilands adjacent to an RPW but that do nof directly abut the RPW., Explain (indings of
wy In combination with all of its adjeceny wetlands, tdun go o

HERCHOC OF 4D58nCe O{ ﬁé‘?ﬁf?}ci’ﬁﬁ nexus below, based on the triby
) & E
et HLD

BETERMINATIONS OF JURISDICTIONAL FINDIRGE VHE SURIECT WATEBS/WETLANDS 488 UHECK ALL
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Previde estimases for Jurisdictional waters in mc review ares {check sl that upply
Trik wry wulers: finear et
{}i?‘,—:,i’ OT-W {,’ﬁf,iﬁi, WEISTSD Geres.

¥

fden

s tndivectly into s TNW, and it hasa s
ad ot Section HLE,

Toand nexus with o

stamafes for jurisdie
Tributary walers: :
Cither non-wetland waters: dcres.

Provide 1in the review area (check afl that applyy:

witdth { o

{dentify typels) of waters: .

4. Wetlands directly zbutting an RPW that flow divectly or indirecily fnto TNWs.
£8  Wetlands divectly sbut RPW and thus are jurisdictiona as sdincent wetlands,
Weilands divectly abugting an RPW where tributaries typleaily tlow year-round, Provide data snd rationale
indicating that tributary I8 perenntal in Section 111D 23 ‘_bm» Frovide rationsle indicating that wetfand is
directly abutting an RPW; .

P
e

. Wetlands directly abutting an KPW where tributaties typicafly flow "swzs{s—'
seasenal in Section HEB and ratiosale in Section HLD.2, sbove. Provide m
abuiting an RPW!

* Provide data indicating rhut wibutary iy
sz indicating that wetland is direotly

Provide aoreage estimates for jurisdictional wetlands in fhe review arear Gores.

& Wetlands adjacent to bui not divectly abutling an RPW that flow directly or indirectly infe TNW.

L0 Wetlands that do not divecily abut an RPW, bul when considered in u}mtsmawm“ with the tributary w which they are adjacent
and with simblarly situated adiacent weilands, have » significant nexus with & TNW are jurisidictional. Data supporting this
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Charlie Crist

Florida Department of Governor

Environmental Protection Jeff Kottkamp
Marjory Stoneman Douglas Building

3900 Commonwealth Boulevard Michael W. Sole

Tallahassee, Florida 32399-3000 Secretary

CERTIFIED - RETURN RECEIPT REQUESTED

April 29, 2008

Florida Inland Navigation District
c/o David Roach, Executive Director
1314 Marcinski Road

Jupiter, FL 33477

Permit Modification No. 0262913-004-JN
Permit No. 0262913-001-JC, Palm Beach County
Jupiter AIWW Maintenance Dredging and Beach Fill Placement

Dear Mr. Roach:

Your request to modify Permit No. 0262913-001-JC has been received and reviewed by
Department staff. The proposed permit modification is to extend the construction window by 10
days, through May 10, 2008.

The following information describes the project history from the time of original permit
issuance, and the subjects directly related to the proposed modification. For additional
background, please see the Consolidated Notice of Intent to Issue for Joint Coastal Permit (JCP)
No. 0262913-001-JC, dated December 3, 2007, available at the Bureau website:
http://bcs.dep.state.fl.us/env-

prmt/palm_bch/issued/0262913 Jupiter AIWW_Maintenance Dredging/001-JC/Intent/

Background

On January 7, 2008, the Department issued Permit No. 0262913-001-JC to the U.S. Army Corps
of Engineers. The project is to maintenance dredge a portion of the Atlantic Intracoastal
Waterway (AIWW) in the vicinity of Jupiter Inlet, from Cut P-1 through Cut P-4, to restore full
navigation depth of the Federal navigation project. The maximum excavation depth of the
channel dredging varies from 12 feet to 16 feet (MLW). These maximum depths include the
design depth, advance maintenance and allowable overdepth. Cuts P-1 and P-2 are to be dredged
to a maximum depth of -12 feet MLW, and Cuts P-3 and P-4 are to be dredged to a maximum
depth of -16 feet MLW. Beach-quality sand that is dredged from the channel will be placed
along 5,500 linear feet of beach, immediately south of Jupiter Inlet, between FDEP monuments
R-13 and R-19.

“More Protection, Less Process”
www.dep.state.fl.us
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On January 18, 2008, the Department issued Permit Modification No. 0262913-002-EM, which
was primarily to allow nighttime dredging, but prohibited the use of a clamshell dredge.

During the initial maintenance event in 2008, approximately 140,000 cubic yards of sand will be
dredged and the material will be placed within the Jupiter/Carlin Shore Protection Project fill
template (Permit No. 0163093-001-JC). Approximately 25,000 cubic yards of the dredged
material will be utilized for dune reconstruction between FDEP monuments R-13 and R-17
during the initial maintenance event of this permit.

Permit Modification No. 0262913-003-JN transferred the permit and all responsibility for permit
conditions from the U.S. Army Corps of Engineers, Jacksonville District, to the Florida Inland
Navigation District.

Justification

The permit does not allow the placement of dredged material on the beach during the main part
of the marine turtle nesting season (May 1 through October 31). However, unexpected shoaling
within the dredge template and equipment malfunctions has caused delays in dredging. A ten
day extension of the construction window would allow the contractor sufficient time to dredge
the remaining material in Cut P1, relocate it onto the beach, and remove all associated equipment
from the project area.

The specific conditions shall be revised as follows (strikethroughs are deletions, underlines are
additions):
12. Marine Turtles

In 2008 only, the following conditions shall apply:

a. All construction activities shall cease and equipment associated with the project
shall be removed from the marine turtle nesting beach by midnight May 10, 2008.

b. Sand placement activities may proceed from March 1 through May 10, 2008,
provided that early morning surveys for sea turtle nests are conducted daily from
March 1 through the end of the nesting season.

i Nesting surveys and egq relocations shall only be conducted by personnel
with prior experience and training in nesting survey and eqg relocation
procedures. Surveyors must have a valid FWC permit issued pursuant to
Florida Administrative Code Rule 68E-1. Nesting surveys shall be
conducted daily between sunrise and 9 a.m. The contractor shall not
initiate work until daily notice has been received from the sea turtle permit
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holder that the morning survey has been completed. Surveys must be
performed in such a manner so as to ensure that construction activity does
not occur in any location prior to completion of the necessary sea turtle
protection measures.

Only those nests that may be affected by construction activities will be

relocated. Nests requiring relocation must be moved no later than 9 a.m.
the morning following deposition to a nearby self-release beach site in a
secure setting where artificial lighting will not interfere with hatchling
orientation. Relocated nests must not be placed in organized groupings;
relocated nests must be randomly staggered along the length and width of
the beach in settings that are not expected to experience daily inundation
by high tides or known to routinely experience severe erosion and egqg
loss, or that are subject to artificial lighting. Nest relocations in
association with construction activities shall cease when sand placement
activities no longer threaten nests.

Nests deposited within areas where construction activities have ceased or

will not occur for 65 days shall be marked and left in situ unless other
factors threaten the success of the nest. The Marine Turtle Permit Holder
shall install an on-beach marker at the nest site and/or a secondary marker
at a point landward as possible to assure that future location of the nest
will be possible should the on-beach marker be lost. A series of stakes
and highly visible survey ribbon or string shall be installed to establish a
10-foot radius around the nest while construction is ongoing. No activity
shall occur within this area or shall any activities occur that could result in
impacts to the nest. Nest sites shall be inspected daily to assure nest
markers remain in place and the nest has not been disturbed by the
restoration activity.

If beach nourishment will be conducted during the period from March 1

through May 11, 2008, daytime surveys for leatherback sea turtle nests
shall be conducted beginning March 1. Nighttime surveys for leatherback
sea turtles shall begin immediately and through May 11, 2008 or until
completion of the project (whichever is earliest). Nesting surveys must be
conducted nightly from 9 p.m. until 6 a.m. The project area must be
surveyed at 1-hour intervals (since leatherbacks require at least 1.5 hours
to complete nesting, this will ensure all nesting leatherbacks are
encountered) and eggs must be relocated per the preceding requirements.

C. From March 1 through May 10 and from November 1 through November 30,

direct lighting of the beach and nearshore waters must be limited to the immediate

construction area and must comply with safety requirements. Lighting on
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offshore or onshore equipment must be minimized through reduction, shielding,
lowering, and appropriate placement to avoid excessive illumination of the waters
surface and nesting beach while meeting all Coast Guard, EM 385-1-1, and
OSHA requirements. Light intensity of lighting plants must be reduced to the
minimum standard required by OSHA for General Construction areas, in order
not to misdirect sea turtles. Shields must be affixed to the light housing and be
large enough to block light from all lamps from being transmitted outside the
construction area.

OCEAN

Shoreline

Beach
No lHlumination
Zone

Beach
No lHlumination
Zone

Light Source

CROSS SECTION

Light Source

BEACH LIGHTING
SCHEMATIC

d. From March 1 through May 10, 2008 and November 1 through November 30,
staging areas for construction equipment shall be located off the beach to the
maximum extent practicable and no construction equipment shall be parked on
the beach where it can hinder marine turtle nesting or hatchling emergence. In
addition, all construction pipes that are placed on the beach shall be located as far
landward as possible without compromising the integrity of the existing or
reconstructed dune system. Temporary storage of pipes on the beach shall be in
such a manner so as to impact the least amount of nesting habitat and shall
likewise not compromise the integrity of the dune systems.

In subsequent maintenance dredging events, the following conditions shall apply:

ea.  Beach placement shall be started after October 31 and be completed before May
1.
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fb.  If sand will be placed on the beach during the period from March 1 through April

30, early morning surveys for sea turtle nests must be conducted daily from
March 1 through April 30 or until completion of the project (whichever is
earliest), and eggs must be relocated per the following requirements. If sand will
be placed on the beach during the period from November 1 through November 30,
daily early morning sea turtle nesting surveys must be conducted at least 65 days
prior to project initiation and continue through September 30, and eggs must be
relocated per the following requirements:

I. Nesting surveys and egg relocations will only be conducted by personnel
with prior experience and training in nesting survey and egg relocation
procedures. Surveyors must have a valid Florida Fish and Wildlife
Conservation Commission (FWC) permit issued pursuant to Rule 68E-1,
Florida Administrative Code. Nesting surveys must be conducted daily
between sunrise and 9 a.m. The contractor shall not initiate work until
daily notice has been received from the sea turtle permit holder that the
morning survey has been completed. Surveys shall be performed in such a
manner so as to ensure that construction activity does not occur in any
location prior to completion of the necessary sea turtle protection
measures.

ii. Only those nests that may be affected by construction activities will be
relocated. Nests requiring relocation must be moved no later than 9 a.m.
the morning following deposition to a nearby self-release beach site in a
secure setting where artificial lighting will not interfere with hatchling
orientation. Relocated nests shall not be placed in organized groupings;
relocated nests shall be randomly staggered along the length and width of
the beach in settings that are not expected to experience daily inundation
by high tides or known to routinely experience severe erosion and egg
loss, or subject to artificial lighting. Nest relocations in association with
construction activities must cease when construction activities no longer
threaten nests.

iii. Nests deposited within areas where construction activities have ceased or
will not occur for 65 days must be marked and left in situ unless other
factors threaten the success of the nest. The turtle permit holder shall
install an on-beach marker at the nest site and/or a secondary marker at a
point landward as possible to assure that future location of the nest will be
possible should the on-beach marker be lost. A series of stakes and highly
visible survey ribbon or string must be installed to establish a 10-foot
radius around the nest. No activity will occur within this area or will any
activities occur which could result in impacts to the nest. Nest sites must
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be inspected daily to assure nest markers remain in place and the nest has
not been disturbed by the restoration activity.

iv. If sand will be placed on the beach during the period from March 1
through April 30, daytime surveys for leatherback sea turtle nests must be
conducted beginning March 1. Nighttime surveys for leatherback sea
turtles will begin when the first leatherback crawl is documented within
the project area and through April 30 or until completion of the project
(whichever is earliest). Nesting surveys must be conducted nightly from 9
p.m. until 6 a.m. The project area must be surveyed at 1-hour intervals
(since leatherbacks require at least 1.5 hours to complete nesting, this will
ensure all nesting leatherbacks are encountered) and eggs must be
relocated per the preceding requirements.

ge.  From March 1 through April 30 and from November 1 through November 30,
direct lighting of the beach and nearshore waters must be limited to the immediate
construction area and must comply with safety requirements. Lighting on
offshore or onshore equipment must be minimized through reduction, shielding,
lowering, and appropriate placement to avoid excessive illumination of the waters
surface and nesting beach while meeting all Coast Guard, EM 385-1-1, and
OSHA requirements. Light intensity of lighting plants must be reduced to the
minimum standard required by OSHA for General Construction areas, in order
not to misdirect sea turtles. Shields must be affixed to the light housing and be
large enough to block light from all lamps from being transmitted outside the
construction area.

OCEAN

Shoreline

WORK AREA Beach

No lHlumination
Zone

Beach
No lHlumination
Zone

Bulb Bulb Biulb

Shielding
Light Source I

Shielding
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hd.  From March 1 through April 30 and from November 1 through November 30,

staging areas for construction equipment must be located off the beach to the
maximum extent practicable. Nighttime storage of construction equipment not in
use must be off the beach to minimize disturbance to sea turtle nesting and
hatching activities. In addition, all construction pipes that are placed on the beach
must be located as far landward as possible without compromising the integrity of
the existing or reconstructed dune system. Temporary storage of pipes must be
off the beach to the maximum extent possible. Temporary storage of pipes on the
beach must be in such a manner to minimize the impact to nesting habitat and
must not compromise the integrity of the dune systems.

In all maintenance dredging events, the following conditions shall apply:

ie. Pipes placed parallel to the dune must be five to ten feet away from the toe of the
dune.

[§2 Immediately after completion of the beach fill placement event and prior to March
1 for three subsequent years if placed sand still remains on the beach, the beach
shall be tilled as described below or the permittee may follow the procedure
outlined below to request a waiver of the tilling requirement. During tilling, at a
minimum, the protocol provided below shall be followed:

I. The area shall be tilled to a minimum depth of 36 inches. All tilling
activity must be completed prior to March 1.

ii. An annual summary of compaction surveys and the actions taken shall be
submitted to the FWC.

iii. If the project is completed just before the nesting season, tilling shall not
occur in areas where nests have been left in place or relocated unless
authorized by the U.S. Fish and Wildlife Service in an Incidental Take
Statement.

iv. This condition shall be evaluated annually and may be modified if
necessary to address sand compaction problems identified during the
previous year.

kg.  Torequest a waiver of the tilling requirement, the permittee may measure sand
compaction in the area of restoration in accordance with a protocol agreed to by
the FWC, the Department, the U.S. Fish & Wildlife Service, and the permittee to
determine if tilling is necessary. The following protocol shall be followed:
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I. Compaction sampling stations shall be located at 500-foot intervals along
the project area. One station shall be at the seaward edge of the
dune/bulkhead line (when material is placed in this area) and one station
shall be midway between the dune line and the high water line (normal
wrack line).

ii. At each station, the cone penetrometer shall be pushed to a depth of 6, 12,
and 18 inches three times (three replicates). Material may be removed
from the hole if necessary to ensure accurate readings of successive levels
of sediment. The penetrometer may need to be reset between pushes,
especially if sediment layering exists. Layers of highly compact material
may lie over less compact layers. Replicates shall be located as close to
each other as possible, without interacting with the previous hole and/or
disturbed sediments.

iii. The three replicate compaction values for each depth shall be averaged to
produce final values for each depth at each station. Reports shall include
all 18 values for each transect line, and the final 6 averaged compaction
values.

iv. If the average value for any depth exceeds 500 psi for any two or more
adjacent stations, then that area shall be tilled prior to March 1. If values
exceeding 500 psi are distributed throughout the project area but in no
case do those values exist at two adjacent stations at the same depth, then
consultation with the FWC shall be required to determine if tilling is
required. If a few values exceeding 500 psi are present randomly within
the project area, tilling shall not be required.

I h.  Visual surveys for escarpments along the beach fill area shall be made by the
permittee immediately after completion of the beach placement project and prior
to March 1 for the following three years if placed sand still remains on the beach.
All scarps shall be leveled or the beach profile shall be reconfigured to minimize
scarp formation. In addition, weekly surveys of the project area shall be
conducted during the two nesting seasons following completion of fill placement
as follows:

i. The number of escarpments and their location relative to DNR-DEP
reference monuments shall be recorded during each weekly survey and
reported relative to the length of the beach surveyed (e.g., 50% scarps).
Notations on the height of these escarpments shall be included (0 to 2 feet,
2 to 4 feet, and 4 feet or higher), as well as the maximum height of all
escarpments.
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ii. Escarpments that interfere with sea turtle nesting or that exceed 18 inches
in height for a distance of 100 feet shall be leveled to the natural beach
contour by March 1. Any escarpment removal shall be reported relative to
R-monument.

iii. If weekly surveys during the marine turtle nesting season document
subsequent reformation of escarpments that exceed 18 inches in height for
a distance of 100 feet, the FWC shall be contacted immediately to
determine the appropriate action to be taken. Upon written notification,
the permittee shall level escarpments in accordance with mechanical
methods prescribed by the FWC.

The permittee must complete a survey of artificial beachfront lighting by May 15
and document all lighting visible from the filled beach, using standard techniques
for such a survey. For each light not in compliance with the lighting ordinance
adopted by the county or municipality, the permittee must provide documentation
that the property owner(s) has been notified of the problem light with
recommendations for correcting the light. Recommendations must be in
accordance with the county’s or municipalities’ specific lighting ordinance. A
summary report of the survey and documentation of property owner notification
must be submitted to FWC by June 1 of that nesting season. Additional lighting
surveys must be conducted by June 15, July 15, August 15, and September 15 of
that nesting season and results reported by the 1st of the following month; and a
final summary report provided by December 15 of that year.

The applicant shall arrange a meeting between representatives of the contractor,
the Department, the FWC, and the permitted person responsible for marine turtle
nest monitoring at least 30 days prior to the commencement of work on this
project. At least 15 days advance notice shall be provided prior to conducting this
meeting. This will provide an opportunity for explanation and/or clarification of
the sea turtle protection measures. This meeting may be held in conjunction with
the pre-construction conference specified under Specific Condition 2, provided
that the timelines specified under this Specific Condition are met.

Reports on all nesting activity shall be provided for the initial nesting season and
for a minimum of three additional nesting seasons. Monitoring of nesting activity
in the seasons following construction shall include daily surveys and any
additional measures authorized by the FWC. Reports submitted shall include
daily report sheets noting all activity, nesting success rates, hatching success of all
relocated nests, hatching success of a representative sampling of nests left in place
(if any), dates of construction and names of all personnel involved in nest surveys
and relocation activities. Data should be reported separately for the filled areas
and for an equal length of adjacent beach that is not filled in accordance with the
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attached Table. Summaries of nesting activity shall be submitted in electronic
format (Excel spreadsheets). All reports should submitted by January 15 of the
following year.

pt In the event a sea turtle nest is excavated during construction activities, all work
shall cease in that area immediately and the permitted person responsible for egg
relocation for the project should be notified so the eggs can be moved to a suitable
relocation site.

gm. Upon locating a dead, injured, or sick endangered or threatened sea turtle
specimen, initial notification must be made to the FWC at 1-888-404-FWCC.
Care should be taken in handling sick or injured specimens to ensure effective
treatment and care and in handling dead specimens to preserve biological
materials in the best possible state for later analysis of cause of death. In
conjunction with the care of sick or injured endangered or threatened species or
preservation of biological materials from a dead animal, the finder has the
responsibility to ensure that evidence intrinsic to the specimen is not
unnecessarily disturbed.

After thorough review of your application, staff finds that the proposed modification is not
expected to adversely affect water quality and the project is expected to remain clearly in the
public interest. Staff has also determined that the proposed alteration does not increase the
potential for adverse impact on the coastal system, public beach access seaward of the mean high
water line or nesting sea turtles and hatchlings and their habitat, and that the proposed alteration
does not reduce the design adequacy of the project. Since the proposed modification is not
expected to result in any adverse environmental impact or water quality degradation, the permit
is hereby modified as stated above. By copy of this letter, we are notifying all necessary parties
of the modification.

This letter of approval does not alter the January 6, 2018 expiration date, other Specific or
General Conditions, or monitoring requirements of the permit. This letter must be attached to
the original permit.

This permit is hereby modified unless a sufficient petition for an administrative hearing is timely
filed under Sections 120.569 and 120.57, Florida Statutes, as provided below. The procedures
for petitioning for a hearing are set forth below. Mediation under Section 120.573, F.S., is not
available for this proceeding.

NOTICE OF RIGHTS

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. The petition must

Printed on recycled paper



Notice of Permit Modification

Permit Modification No. 0262913-004-JN

Jupiter AIWW Maintenance Dredging and Beach Fill Placement
Page 11 of 13

contain the information set forth below and must be filed (received by the clerk) in the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000.

Because the administrative hearing process is designed to redetermine final agency action on the
application, the filing of a petition for an administrative hearing may result in further
modification of the permit or even a denial of the application. If a sufficient petition for an
administrative hearing or request for an extension of time to file a petition is timely filed, this
permit modification automatically becomes only proposed agency action on the application
subject to the result of the administrative review process. Accordingly, the applicant is advised
not to commence construction or other activities under this permit modification until the
deadlines noted below for filing a petition for an administrative hearing or request for an
extension of time has expired.

Under Rule 62-110.106(4), Florida Administrative Code, a person whose substantial interests are
affected by the Department’s action may also request an extension of time to file a petition for an
administrative hearing. The Department may, for good cause shown, grant the request for an
extension of time. Requests for extension of time must be filed with the Office of General
Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000, before the applicable deadline. A timely request for extension of time shall
toll the running of the time period for filing a petition until the request is acted upon. If a request
is filed late, the Department may still grant it upon a motion by the requesting party showing that
the failure to file a request for an extension of time before the deadline was the result of
excusable neglect.

In the event that a timely and sufficient petition for an administrative hearing is filed, other
persons whose substantial interests will be affected by the outcome of the administrative process
have the right to petition to intervene in the proceeding. Any intervention will be only at the
discretion of the presiding judge upon the filing of a motion in compliance with Rule 28-
106.205, F.A.C.

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first.

Under Section 120.60(3), F.S., however, any person who has asked the Department for notice of
agency action may file a petition within 14 days of receipt of such notice, regardless of the date
of publication.

The petitioner shall mail a copy of the petition to the applicant at the address indicated above at
the time of filing. The failure of any person to file a petition for an administrative hearing within
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the appropriate time period shall constitute a waiver of that person’s right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S.

In accordance with Rule 28-106.201, F.A.C., a petition that disputes the material facts on which
the Department’s action is based must contain the following information:

@) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address,
and telephone number of the petitioner’s representative, if any, which shall be the
address for service purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(©) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed
action;

()] A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation
of how the alleged facts relate to the specific rules or statutes; and

(0) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed
action.

A petition that does not dispute the material facts on which the Department’s action is based
shall state that no such facts are in dispute and otherwise shall contain the same information as
set forth above, as required by Rule 28-106.301, F.A.C. Under Sections 120.569(2)(c) and (d),
F.S., a petition for administrative hearing must be dismissed by the agency if the petition does
not substantially comply with the above requirements or is untimely filed.

This action is final and effective on the date filed with the Clerk of the Department unless a
petition is filed in accordance with the above. Upon the timely filing of a petition this order will
not be effective until further order of the Department.

This permit modification constitutes an order of the Department. The applicant has the right to
seek judicial review of the order under Section 120.68, F.S., by the filing of a notice of appeal
under Rule 9.110 of the Florida Rules of Appellate Procedure with the Clerk of the Department
in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000; and by filing a copy of the notice of appeal accompanied by the applicable
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filing fees with the appropriate district court of appeal. The notice of appeal must be filed within
30 days from the date when the final order is filed with the Clerk of the Department.

When there has been no publication of notice of agency action or notice of proposed agency
action as prescribed in Rule 62-110.106, F.A.C., a person may request a copy of the agency
action. The Department shall upon receipt of such a request, if agency action has occurred,
promptly provide the person with notice. The Department does not require notice of this agency
action to be published. However, the applicant may elect to publish notice as prescribed in Rule
62-110.106, F.A.C., which constitutes notice to the public and establishes a time period for
submittal of any petition.

If you have any questions regarding this matter, please contact me at the letterhead address (add
Mail Station 300) or by telephone at (850) 414-7728.

Sincerely,

A7 - -
Martin K. Seeling

Environmental Administrator
Bureau of Beaches & Coastal Systems

MKS/cl
cc: Robbin Trindell, FWC, ISMS Tony Maguire, Taylor Engineering, Inc.
Mary Duncan, FWC, ISMS Lauren Herren, CAMA, South Indian River Aquatic Preserves
Jeffrey Howe, USFWS Jennifer Smith, DEP, Southeast District
Martin Seeling, BBCS, JCP Daniel Bates, PBC DERM
El Kromhout, BBCS, CE Robert Brantly, BBCS, CE
JCP Compliance Officer Mark Taynton, BBCS, CCCL
BBCS File

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52, Florida Statutes, with the designated
Department Clerk, receipt of which is hereby acknowledged.

i PR N

/ Deputy Clerk Z Date
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